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Hon. J. Albert Dickie Opinion No, WW-258
County Attorney ‘ o
Coryell County Re: Can the Commissloners!'
Gatesville, Texas , Court require the Central

- Texas Cattlemen's Assocla-
tion to render and pay
taxes on stock which are
located in Coryell County

on the Fort Hood Reserva-
Dear Mr, Dickle: " tilon?

You requested the opinlon of this office upon two
questions which we shall later state after glving the facts
upon which your request 1s based.

The facts are: The Governor has glven a deed of
Cesslon to the Federal Government on certain lands which
comprise the Fort Hood Military Reservation. Part of these
lands lie wilthin Coryell County, Texas, and 1t 1s thls part
of the land covered by the deed from the Governor with which
we are here concerned. By a lease agreement dated March 4,
1954, the Secretary of the Army leased to the Central Texas
Cattlemen's Assoclation, a private corporation, incorporated
under the laws of the State of Texas, the land here invloved
for a term of five years. The primary purpose for which
this land was leased by the Federal Government to the Corpora-
tion 1s for grazing cattle. The Stockholders of the Corpora-
tion have an agreement between themselves as to the number
of cattle and the terms under which the stockholders of the
Corporation are privlleged to graze cattle owned by them
upon the land covered by the lease.

We do not deem it necessary to give further detalls
of the lease or the conditions upon which the Stockholders of
the Corporation may graze thelr catfle upon the leased land.

You ask two questions as follows-

(1) Does the Commissioners' Court have the authority
to require the Central Texas Cattlemen's Association, a cor-
poration, to render for tax purposes livestock which the
individual members own and graze on the Fort Hood Military
Reservation? ‘
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(2) Does the Commissioners' Court have the author-
1ty to require the rendltion for tax purposes livestock owned
by persons whether individuals or corporations which are
located on the Fort Hood Military Reservation?

We shall answer your questions in the order stated.
It should first be observed that the Commissioners' Court
does not have any authority to require the assessment of
taxes., This authority is by law conferred upon the Tax
Assessor and not upon the Commlsslioners' Court. The case
of Crocker v. Santo Con. Ind. Sch, Dist., 116 S.W. 24 750
(ct. of Civ. App. 1038) states the law as follows:

"1Some confusion is manifest * * *
regarding the nature and functions of
renditions of property and assessments.

"1It should be borne in mind that
a taxpayer never assesses his property
for taxes. Not even a commissioners'
court has authority to do that. The
assessment ol propertg 1s pecullarly
The duty and responslbllitTy of a tax
agsessor. The Jurisdicfion of the
commissIoners' court with reference
to assessments is conflned to raising
or lowerlng assessments as incildent to
1ts duties as a board of equalization.
It has no power to add property to the
tax rolls not previously assessed, nor
to take property from them. * * *1V
(Emphasis added

The constitutional and statutory authorlty of the
Commissioners! Court as is observed from the foregoing state-
ment of the law in the Crocker case 1s to act as a Board of
Equalization and is confTined. to ralsing or lowering assessed
valuation, Moreover, under the facts submlitted, the Central
Texas Cattlemen's Assoclation does not own the cattle grazed
upon the leased premlses. The ownershlp of the cattle 1s in
the individual corporate stockholders.

Turning next to your second question, the answer 1s
the same as to your first insofar as the authority of the
Commisslioners' Court to requlre the individual share holders
in the corporation to render cattle owned by them. The Tax
Assessor has the authority to assess agalnst each 1ndividual
share holder all of the cattle owned by them which they graze
upon the leased land to the same extent and in the same
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manner as cattle owned by others not stockhcldefs in the cor-
poration and not grazed upon the leased land.

The lease agreement with the corporation and the
agreement between the share holders in regard to grazing
cattle upon the leased land are wholly lmmaterial to.the
taxability of the cattle owned by the share holders of the
corporation. .If the share holders of the corporation do
not voluntarlly render to the Tax Assessor the cattle owned
by them for taxation the Tax Assessor should assess agalnst
each owner the cattle owned by them upon the unrendered roll
which assessment will be Just as valld as an assessment made
upon the wvoluntary rendition of the taxpayer.

‘Under the facts submitted there is no question of
Immunity from taxatlon of the cattle grazed upon the leased
land because they are grazed upon a millitary reservation
"which has been ceded to the Federal Goverrnment by deed from
the Governor of the State. Whatever may be the scope of the
deed from the Governor to the Federal Government Jurisdiction
- insofar as here lnvolved has been relinqulished by the execu-
tion of the lease to the corporation.

Article 5248 V. C 8., reads as follows:

"The United States shall be secure
in their possession and enjoyment of all
lands acqulred under the provisions of
this title; and such lands and all im-
provements thereon shall be exempt from
any taxation under the authority of this
State so long as the same are held, owned,
used and occupied by the Unlted States
for the purposes eXxpressed in this title
and not otherwige; provided, however,
that any personal property located on:
sald lands which 1s privately owned by
any person, Ilrm, assoclation of persons
or corporation shall be subject to taxa-
tion by thlis STate and 1ts8 polltical sub-
divisions; and provided, further, tnat
any portion of sald lands and improve-
ments which is used and occupled by any
person, firm, association of persons or
corporation in 1ts private capacity, or
which 1s being used or occupled in the
conduct of any private business or enter-
prise, shall be subJect to taxation by
this State and 1ts political subdivislions.
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As emended Acts, 5lst Leg,, 18t C,8,,
p. 105, ch, 37, B 1." (Emphaeis added)

The foregoing statute became effective March 17,
1950, The deed of cesslion from the Governor to the land
embraced within the Fort Hood Reservatlion upon which the
cattle are grazed was glven September 6, 1950, and was
accepted by the Pederal Government November 3, 1950, It
thus appears that the foregoing statute was 1n effect at
the time the deed of cession was glven by the Governor and
accepted by the Pederal Government, The Governor had no
authority to glve a deed of cesalion te the Federal Govern-
ment contrary to the provisions of the sfatute which we
have underscored, which provides that "any personal property
located on sald lands which 18 privately owned by any person,
firm, assoclation of persons or corporation shall be subject
to taxation by thls State and its political sub-divisions.”
It is a well reocognized principal of law In this State that
contracts made and entered into by statutory asuthority that
the termz of the statute will be read into the contract,

although not expressly embodied therein. Empire Gas and
Fuel Company v, State, 121 Tex. 138, 47 S.W. 2d 265 (I932).

You are therefore respectfully advised that all
cattle owned by individuals or corporations and grazed on
sald lands should be assessed for ad valorem taxation by
the Tax Assesasor of Coryell County to the same extent and
in like manner as all other cattle in the county not grazed
upon sald leased land. If such cattle are not voluntarily
rendered for taxation by the owners thereof the Tax Assessor
should place them on the unrendered roll.

SUMMARY

Cattle grazed upon land leased by the
Federal Government to the Central Texas
Cattlemen's Assoclation, a private cor-
poratlon, are subject to ad valorem taxes
to the same extent and in the same manner
as cattle not grazed upon sald leased land.
Sald cattle are not immune from taxation
because grazed upon a part of a milifary
reservation which hag been leased by the
Federal Goverrment to a private corpora-
tion for grazing purposes. Article 5248,
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Vernon's Clvil Statutes quoted
above specifilcally provides that
personal property prlvately owned
and located upon land ceded by the
Governor to the Federal Government
is subJect to ad valorem taxation.

Very truly yours,

WILL WILSON
Attorney General
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